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Utah Estate Planners PLLC
Information for New Clients

Thank you for selecting Utah Estate Planners PLLC for your legal matters. To ensure that you get the most
out of the relationship, please read this information.

The responsible attorney is: Pattie S. Christensen, Esq.

Office Hours:

Regular office hours are Monday through Thursday 9:00 am to 5:00pm.
Emails and faxes are welcomed at any time.

Email Contacts:

For emails with specific legal questions or specifically for Pattie S. Christensen, use
pchristensen@utahestateplanners.com

For general inquiries, status requests, billing inquiries, and non-legal follow-up, use
help@utahestateplanners.com

Billing:

Billing is based on hourly rates, charged in tenths of an hour. The normal rate for Pattie Christensen is
$225 per hour, with a $50 an hour discount in certain circumstances. The rate for rush jobs (those requiring
turn around in 48 hours or less) and unscheduled telephone calls and office visits is $250 per hour. While
fixed fees for certain estate planning services are listed on www.utahestateplanners.com, the hourly rate is
usually less.

Bills are sent out on a monthly basis. Payment is expected within 15 days unless prior arrangements have
been made. Bills that must be resent due to nonpayment are subject to a $15 reprint fee. Clients who are
delinquent in payment may have their rates increased by $50 per hour or may be “fired” as a client.
Accounts over two months delinquent may be referred to a professional collection agency and you will be
responsible for any and all costs associated therewith. If you suspect you may have payment problems,
please discuss this matter with Pattie in advance. If you have a question about a bill, please contact the
office before the due date.

New clients may be asked to pay in advance for a portion of the work which will be performed in the same
month and may be asked to pay in advance for filing fees. Formal retainers are not required.

Check the billing statement for notices about changes in billing practices or other information.
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ESTATE PLANNING BASIC QUESTIONNAIRE

Pattie S. Christensen, Esq.

pchristensen@utahestateplanners.com

NOTE: This questionnaire is designed to assist you in preparing for our meeting. It is
not necessary or expected that you complete every item. If there is a question in this
questionnaire that you do not understand, simply leave the question blank and we will
discuss it at our meeting.

1. Client Name:
Client Address:

Client Telephone:

Client Birthdate:

2. Spouse Name (if any):
Spouse Address (if different from client)

Spouse Telephone:
Spouse Birthdate:

3 Children Information:

Child Name

Child Birthdate

Child of (client,
spouse, both)

Special Issues
relating to child; i.e.
illnesses, ailments
or personality issues

4, Basic Estate Plan Structure:

o will
____Revocable Trust / Pour over will

[A revocable living trust is a probate avoidance vehicle and is appropriate for clients who
wish to avoid the expense and public nature of a probate proceeding. Revocable trusts
are more common with older clients and with clients who own real estate in multiple
states or in states with expensive probate processes]

5. Summary of Desires for Distribution of Estate [when you are gone, what, in
your own words, would you like to see happen]:




Any specific gifts?
Should gifts be outright or held in further trust?
Any charitable desires?

6. Fiduciary Information:
Who should be trustee [the person who oversees money for someone else’s
benefit]?
Who should be successor [backup]
trustee?
Who should be guardian of minor children?
Who should act as personal representative [the person who administers a probate
proceeding, if necessary] ?

7. Medical Information?
Is a living will desired? [If you are brain-dead, do you want to be
“unplugged”]
Who should make medical decisions in the event client/spouse cannot?

Special medical concerns?
Do you have desires with respect to your final disposition? [burial/cremation
etc?]

8. Asset Specific Information:
Approximate value of total estate:
Expected future of estate (i.e. increase/decrease)
Amount of death benefit from life insurance proceeds:
Description of assets that make up bulk of estate:

0. Gifting:
Philosophy with respect to transfer of assets to children/grandchildren:

Current gifting program:
Desired gifting program:

10. Issues:
Specific issues that client/spouse wishes to discuss:




Estate Planning Primer*

by
Pattie S. Christensen, Esq.

pchristensen@utahestateplanners.com

* This article only provides very basic information and is not designed to replace
competent legal advice.

Basic Concept One: Will vs. Trust

Many people ask me, "Which is better, a will or a trust?" My answer is always, "It
depends." Both the will and the revocable living trust can be designed to address all of
the individual's dispositive provisions. Both the will and the revocable living trust can be
designed to address any estate tax planning.

The primary difference between a will and a revocable living trust is that a will is subject
to probate — a public court proceeding — while a revocable living trust is not. A revocable
living trust is not subject to probate because it is a separate legal entity (though
disregarded for tax purposes) with a life outside that of the grantor(s) of the trust.

While the cost of preparing a will and a revocable living trust are similar, the revocable
living trust has more up-front costs because the trust is "funded" at the time it is created.
In other words, when a revocable living trust is created, legal title to the grantor(s) assets
is transferred to the trust.

Some factors to consider when deciding whether a will or a trust will work better for you:

e Your age (younger lends itself more to a will format — older to a trust format)

e Your real estate ownership (probate is a state proceeding — if you own property in
more than one state, a separate probate would be needed for each state)

e Your stage in life (if you are still in interim housing mode, you may want to wait
on setting up a revocable living trust)

e Your privacy concerns (in Utah, probate is a public proceeding, whereas the trust
provisions are private)

Basic Concept Two: Unified Credit and Gifting

The potential tax of gifts and bequests is handled under one federal tax system. The
system provides that a certain amount of gifts made either during life or at death are
exempt from transfer tax. The term "unified credit” is used to illustrate how much asset
value can be transferred without incurring transfer tax liability. The 2017 tax bill
temporarily doubles the annual exclusion amount (the exemption) for estate, gift and
generation-skipping taxes from the $5 million base, set in 2011, to a new $10 million
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base, good for tax years 2018 through 2025. The exemption is indexed for inflation, so it
looks like an individual can shelter $11.2 million in assets from these taxes. Another
federal estate law provision called portability lets couples who do proper planning double
that exemption. So, a couple could exclude $22.4 million. Watch out: The law’s sunset
means that, absent further Congressional action, the exemption amount would revert to
the $5 million base, indexed.

In addition to the unified credit, tax law permits an individual to give up to $15,000 worth
of assets to another individual per year without incurring transfer tax. This is referred to
as the "annual exclusion" from transfer tax. An individual can give up to $15,000 to as
many different individuals as he or she would like without incurring transfer tax. In other
words, a wealthy individual could give $15,000 to every resident of the state of Utah and
he would not incur any transfer tax liability.

Thus it is common to see wealthier individuals (those who would otherwise be looking at
a taxable estate) engage in a regular annual gifting program where they transfer $15,000
worth of assets each year to each of their children (and even grandchildren). The hope is
that by the time the donor dies, he will have reduced his estate to the value such that his
remaining unified credit is sufficient to shield the estate from taxes.



EXAMPLES OF ADVISORY STANDARDS FOR A TRUST

Below are some examples of standards that can be used to provide trustees with guidance
as to when distributions from a trust should take place:

Generally, the trustee should not make distributions to a beneficiary if in the trustee’s judgment such
distributions would negatively affect the beneficiary’s motivation to become productive and self-reliant.

The trustee may make distributions to a beneficiary who is (i) so physically or mentally disabled as to be
unable to provide for his or her own support, (ii) pursuing a career that is socially productive but not
substantially remunerative, (iii) caring for one or more family members, including minor children or aging
parents, or (iv) engaging in other endeavors that impede the beneficiary’s ability to become and remain
financially self-reliant but are nevertheless consistent with the values referred to herein.

The trustee may make distributions to pay for any medical procedure, test or treatment, including, without
limitation, surgery, organ transplants, psychiatric care, physical therapy, hospitalization, convalescent care
and home care, as the trustee considers appropriate to preserve and promote the beneficiary’s physical,
mental and emotional well-being.

The trustee may make distributions to enable a beneficiary to pursue technical, vocational, undergraduate
or graduate education at or under the auspices of any accredited institution, public or private.

If a beneficiary does not have sufficient financial resources to purchase a home of adequate size to
accommodate his or her family, the trustee may distribute or loan trust income and principal to the
beneficiary to partially or wholly fund such purchase.

If a beneficiary desires to engage in a business or profession, the trustee may distribute or loan trust income
and principal or acquire assets for such purpose, if the trustee determines that to do so will not jeopardize
the reasonably foreseeable needs of the other beneficiaries and that there is a reasonable chance that the
enterprise will be successful.

If a beneficiary desires to volunteer his or her time to activities intended to relieve the suffering, enhance
the quality of life and promote the self-sufficiency of the poor and needy, the trustee may make
distributions to defray any portion or all of the reasonable expenses the beneficiary incurs in the pursuit of
such activities.

The trustee ordinarily should not make distributions to qualified charities unless it determines that to do so
will not jeopardize the reasonably foreseeable needs of the beneficiaries.

The trustee should consult with my spouse before making distributions of income and principal to other
beneficiaries and give serious consideration to her suggestions.

In ordinary circumstances, the trustee should not distribute income or principal to healthy young adult
beneficiaries.

The trustee may distribute trust income and principal to enable a beneficiary to proselyte for the Church of
Jesus Christ of Latter-day Saints.

The trustee may, in his sole and absolute discretion, distribute up to 25% of the trust assets when my child
turns 30 years old; 33% of the trust assets when my child turns 37 years old; 50% of the trust assets when
my child turns 44 years old; and 100% of the trust assets when my child turns 51 years old; provided,
however, that my child shall only receive such an outright distribution if he has not partaken of
unprescribed controlled substances (“drugs™) or has not been charged with an alcohol related offense for at
least three years prior to the respective suggested distribution date.



In the event that a beneficiary has partaken of unprescribed controlled substances (“drugs”) or has been
charged with an alcohol related offense, then for at least one year the trustee shall not distribute income or
principal to such beneficiary except for rehabilitation programs. In such an event any distributions shall be
paid directly to the rehabilitation service provider. During such one year period, the trustee may in his sole
and absolute discretion distribute any unused income to [named charity].

The trustee may in his sole and absolute discretion distribute all or a portion of the trust income or
principal of a beneficiary’s trust to [named charity] if the beneficiary has partaken of unprescribed
controlled substances (“drugs”) or has been charged with an alcohol related offense for two consecutive
years or if the beneficiary has been convicted of a felony.

Outright distributions shall be accompanied by this statement: “Things do not make people happy; the
more things you have, the less time you have to spend on your families, goals, and hobbies because you
spend it cleaning, insuring, taking care of, and worrying about your things. Be wise in how you use your
money. Pay your tithing first, then yourself — in savings and investments. Do not get into debt, and never
fight over money. People are always more important than money. You will be held accountable for your
use of this money by your Heavenly Father. Use it wisely.”

When a child is ready for college, the trustee may make distributions to enable such child to attend the
college of such child’s choice. Such distributions should be used for tuition, books and living expenses.
Living expenses include housing, transportation, insurance, computer and accessories (only one computer
per child) and a small discretionary allowance. The distributions are not meant to cover expensive toys,
trips or stereo equipment that are “wants” rather than “needs.” Such distributions may be used to enable a
child to study abroad, which is encouraged for at least one semester of college. Each child has five years to
complete college. If such child has not completed his college education in five years, such child shall
provide for the costs associated with the remainder of his education himself.

If income would otherwise be mandatorily distributed to a beneficiary, such beneficiary shall only receive
his or her mandatory income distribution if he or she has not partaken of unprescribed controlled
substances (“drugs™) or has not been charged with an alcohol related offense for at least one year; otherwise
such income will be distributed to the other beneficiaries of the trust.

The trustee shall distribute 10% of the trust assets (as they exist at the time of distribution) annually starting
when my child turns 21 and continuing through his or her 31* birthday. Once my child turns 31, the trustee
shall distribute the balance of that child’s trust to such child. The trustee may make distributions to my
child at such time in the year as is most beneficial from an income tax standpoint.

The trustee may, in his sole and absolute discretion, distribute up to 25% of the trust assets when my child
turns 30 years old; 33% of the trust assets when my child turns 37 years old; 50% of the trust assets when
my child turns 44 years old; and 100% of the trust assets when my child turns 51 years old; provided,
however, that my child shall only receive such an outright distribution if he has not partaken of
unprescribed controlled substances (“drugs”) or has not been charged with an alcohol related offense for at
least three years prior to the respective suggested distribution date.

The trustee shall distribute 50% of the trust assets to my son upon the funding of this trust. The trustee
shall distribute the remainder of the trust assets to my son when he turns 36 years old.

The trustee shall distribute one third of the then existing balance of a child’s trust to the child, outright, at
such time as the child obtains a Bachelor’s degree from an accredited college or university. The trustee
shall distribute one half of the then existing balance of a child’s trust outright to that child when the child
reaches the age of 30. The trustee shall distribute all of a child’s trust outright to such child when he or she
reaches the age of 35.

As soon as practical following the termination of the Family Trust pursuant to ARTICLE 5, the trustee
shall distribute 50% of the trust assets to the beneficiary. Five years after the termination of the Family



Trust pursuant to ARTICLE 5, the trustee shall distribute all of the property then comprising the trust to the
beneficiary.

The trustee shall distribute the net income of a child’s trust to such child (or in the case of deceased child,
equally among that child’s descendants) at least annually. It is my desire that the trustee only distribute
principal of a child’s trust to that child (or to that child’s descendants in the case of a deceased child) to
assist such child with his or her education or LDS missions and to avert a medical catastrophe. Otherwise,
it is my desire that the principal of the trust be kept available for future generations. | do however authorize
my trustee to make loans to such beneficiaries for items or needs outside the scope set forth above.

The trustee may make distributions to pay for a beneficiary’s (including his or her spouse) medical
insurance, procedures, tests and treatments, including, without limitation, surgery, organ transplants,
psychiatric care, pregnancy, giving birth, fertilization therapy or procedures (within good reason and
judgment), primary health insurance, supplemental health insurance, physical therapy, hospitalization, sub-
acute care, convalescent care, skilled nursing care, assisted living, aging-in-place home conversion, hospice
and home care, in such amounts as the trustee considers appropriate to preserve and promote the
beneficiary’s physical, mental and emotional well-being, taking into account other resources available to
the beneficiary for such purposes.

The trustee may make distributions to enable a beneficiary or beneficiary’s spouse to pursue technical,
vocational, developmental, undergraduate or graduate education at or under the auspices of any educational
institution, public or private. For further clarity, distributions to enable a beneficiary to pursue
developmental skills (in addition to traditional education) would qualify as an acceptable and permissible
purpose under this Article 3.02 (b) including, without limitation, music skills, art and dance skills, athletic
and sport development, secondary language development, educational sponsored camps and trips,
extracurricular activities in direct association with an educational institution, in such amounts as the trustee
considers appropriate to promote the beneficiary’s physical, mental and emotional development and well-
being, taking into account other resources available to the beneficiary for such purposes. The trustee may
withhold distributions as it pertains to Section 3.02 (b) if the beneficiary has exceeded five years of
distributions for his or her undergraduate college/university degree or if the beneficiary is displaying a
lifestyle of excessive education as a means to avoid advancing his or her professional career.

The trustee may provide a beneficiary with financial assistance in the pursuit of a business or profession if
the trustee determines that to do so will not jeopardize the reasonably foreseeable needs of the other
beneficiaries and that, in the case of a business, there is a reasonable possibility of success. The trustee
may generate an agreement with a beneficiary to provide assistance on any business or investment that is
controlled by this Agreement.

If a beneficiary receives the opportunity to serve as a full-time missionary for The Church of Jesus Christ
of Latter-day Saints, the trustee may make distributions to or for the benefit of the beneficiary in amounts
sufficient to enable him or her to take advantage of such opportunity. In determining whether to make
distributions for such purpose, the trustee should take into account other financial resources that may be
available to the beneficiary.

The trustee may make distributions to a beneficiary for the purpose of motivating and enabling the
beneficiary to acquire the knowledge, skills and self-discipline necessary to manage and employ financial
resources to prudent and appropriate ends.

If a beneficiary is incapacitated due to dependency on drugs, alcohol, gambling or other addictive substance
or activity, the trustee may (1) pay the expenses the beneficiary incurs in participating in a rehabilitation
program, (2) require the beneficiary to participate in or complete a rehabilitation program as a condition to
the receipt of discretionary distributions of income and principal, and (3) require the beneficiary to be
subject to random testing, in which the beneficiary must be clean of the addictive behavior for a period of
up to 1-year as a condition to the receipt of discretionary distributions of income and principal.



If a beneficiary is a single parent (whose child or children are still dependent upon such beneficiary) and is
unable to provide a reasonable standard of living, the trustee may (1) distribute the primary living expenses
the beneficiary incurs and (2) distribute for expenses necessary in order to pursue adequate employment. In
determining whether to make distributions for such purpose, the trustee should take into account other
financial resources that may be available to the beneficiary.

The trustee may make distributions to a beneficiary for the purpose of assisting the beneficiary in the
research and chronicling of family history and ancestry. The trustee may also make a distribution to a
beneficiary for the purpose of assisting the beneficiary to chronicle his or her own personal history, or that
of an immediate family member (including spouses of the beneficiary).

The trustee may make distributions to a beneficiary for the purpose of assisting the beneficiary in obtaining
a reserve food and energy supply for his or her own family. In determining whether to make distributions
for such purpose, the trustee should take into account other financial resources that may be available to the
beneficiary.

The trustee may make distributions to a beneficiary for the purpose of assisting the beneficiary in
protecting his or herself, including his or her immediate family, from physical harm or crime. Examples of
measures acceptable under Article 3.02 (1) are, but not limited to, the installation of a home
alarm/protection system and associated maintenance costs, home locks, mobile location devices and
systems, etc. Personal weaponry, although not encouraged, may be an acceptable measure under Article
3.02 (1) if deemed necessary. In determining whether to make distributions for such purpose, the trustee
should take into account other financial resources that may be available to the beneficiary.

The trustee may make distributions to a beneficiary for the purpose of assisting the beneficiary in the
bonding, strengthening and spending quality time with his or her family. Permissible family activities for
this Article 3.02 (m) are, but not limited to, activities, gatherings, reunions, trips, and/or experiences that
are of good quality and constructive in nature. Family and marital counseling and therapy are also
acceptable and permissible activities under Article 3.02 (m). Transportation costs associated with these
acceptable activities may also be included as part any distribution. In determining whether to make
distributions for such purpose, the trustee should take into account other financial resources that may be
available to the beneficiary.

If a beneficiary or a beneficiary’s immediate family member dies, the trustee may make a distribution to
arrange and pay for funeral and burial expenses.

The trustee may make distributions to a beneficiary who is (i) so physically or mentally disabled as to be
unable to provide for his or her own support, (ii) caring for one or more family members, including minor
children or aging parents, or (iii) engaging in other endeavors that impede the beneficiary’s ability to
become and remain financially self-reliant but are nevertheless consistent with the values referred to herein
(such as, but not limited to, running for public office).

If a beneficiary has suffered a major life detriment, such as loss of spouse, loss of employment, or
substantial family crisis, the trustee may make distributions to such beneficiary as a “bridge” until such
beneficiary is again able to provide for his or her family.

The trustee may, and where needed, make distributions to ensure that beneficiaries have sufficient medical
and life insurance to help prevent a financial crisis.

The trustee should consider a contemplated distribution’s likely effect on the beneficiary’s motivation to
become or remain productive and self-reliant. The trustee should understand that distributions should be
made to assist, develop and protect the beneficiary, and not promote a lifestyle of reliance and entitlement.

The trustee should refrain from making a distribution that would displace, supplant, impair or diminish any
county, state or federal public assistance, insurance benefits or other sources of support for which the
beneficiary otherwise may be eligible.



Upon every distribution to each beneficiary, the trustee is encouraged to send, attach or notify the
beneficiary the following verbiage: This distribution was provided to you by the hard work and
determination of your ancestors as a means to assist, develop and protect you and your posterity. For
generations your family has passed down their intellect, diligent work ethic and faith for the purpose of
ensuring a continuum of loyalty dedicated to the service of our Heavenly Father, family and country. Your
honorable family wants you to understand the value of growth, responsibility and stewardship. This
distribution brings responsibility and is not intended to create a feeling of reliance or entitlement but rather
provide a means for you to become the best individual you can be. Please know that generations of your
family love you very much and always want the best for you. Remember that God and family are always
more important than money and public perception. Lastly, remember to pay your tithing.

Even though is not my legal spouse, it is my desire that she be cared for in the same manner as
a surviving spouse would be cared for.



